TAIL DOCKING 

WHAT TO DO SHOULD YOU BE CONFRONTED BY THE SPCA AT YOUR DOOR 
The SPCA inspector thrives on the legal ignorance of the public. This is what to do when they turn up for one of their inspections:

Search Warrant:
They will ask to enter, they have to legally. 

You should: 

· Ask to see their appointment certificate which must state that the magistrate for your area has approved their appointment .It should have all their details such as name, I.D. Number and their photo on.

· Politely refuse them entry, draw attention to the fact that this is a private property. In fact every landowner should have a sign stating: Private Property No Entry at all their entry points. The favourite trick is to bully the ignorant into allowing them entry.  (Put up the no entry sign today)

Please take note: They have no right to enter your property without your permission unless they possess a valid search warrant.

To obtain a search warrant they need the following:

1. A sworn statement which contains eye witness [not hearsay] evidence of a criminal offence that has or is being committed on the property.

2. The statement must then be taken to a magistrate who, if he is happy that all the elements of a crime are contained in the said statement, will authorise a search warrant.

3. A search warrant gives the legal holder of the warrant the right to search for certain items which may prove the commission of an offence.

4.  The items he\she\it may search for will be specified, as well as where they may search for such items. The rest of the property is out of bounds only the specified area may be searched.

5. A search warrant may only be served during daylight hours and during the week unless the warrant specifies otherwise. It is highly unlikely that this will be the case as no high-risk dangerous fugitives are involved.

 In the event the warrant is obtained remember the following:

1. You must be given/served a copy of the warrant, keep it safe for later civil action.

2. You don’t have to answer any questions, in fact Say nothing, just stand by and watch preferably with one or two witnesses.
3. Video/film/photograph them in action. Modern cell phones are wonderful tools.
4. Don’t allow them anywhere else than in the area specified in the warrant.
5. Be polite and firm in your handling of them as they will try their best to provoke you. This best case they have may be if you verbally abuse them and they can open a “crimen iniuria” case against you.
6. Before they leave make sure that you have the names of every person who was on your property for later civil action.

Now provided they have found evidence of a criminal offence they have to go and open a case at the local SAPS station. If they find no evidence you can institute civil proceedings against them. The following will happen if there is “evidence”:

1. A detective will investigate the case. Be very polite to him as most detectives feel very little for these types of cases and his apathy could cause the State to decline to prosecute.

2. Visit your attorney ASAP and make a statement. The detective will take your carefully worded statement and this will be included in the docket. Do not make a statement without your attorney advising.
3. Given your side of the story the Public Prosecutor will be able to make an informed, rather than a one sided decision to prosecute or to decline prosecution.

Court Order:

A court order needs to be served on the person concerned, with the right of the person who it is served to contest it within a given time. If it is uncontested then it may be carried out


Note:

Remember that what applies to the SPCA applies to the Municipal officials\ SAPS as well; they can’t enter without permission or warrant. The SAPS are often totally ignorant and blindly give the SPCA back-up. All part of the SPCA’s bullying tactics.
 
The way forward to handle the SPCA:
 
· Use every opportunity to highlight how little the SPCA is doing to protect real animal rights.

·  Exclude them from KUSA and do not invite them anywhere.

· Make sure that you are legally aware.

 
